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Village ofi:roton-cn~Hud50n Request for PeIU1ission to File an Amicu.s Reply Bnef in the

Consistenay Appeal ofMillennium pipeline Company. L.P .
,

Re:

DearMeS!

This~

Hudson <'

Milienmw

deDied.

nds to vour letter dated December 31,2002, on bebalfofthe Village ofCfotan-on-
rmage )1 ~o- p«miasion to file an amicus reply brief in tho cur1&istency appeal at
n Pipe~ Company) L.P: For reasons explained below, the VlUage's requeSt is

Th6 Vil13J
(a) to ~I
period. inc
concemin

Secretary
thebasis]
Vinage)s 1

it seeks !to file an amicus reply brief Cor sevf"ru statOO reasons summarizcd as follows:
:w and ~nd to comments and information receiVed during the public comment
luding domments from federal agenci~; (b ) to review and provide infolmation
[ n~ ~ and issues MiUenniwn may submit in its ~Iy brief; and ( c) to inform the
~D new ~forma1ion concemin. tho ViUagc'S water supply.2 The Vi1lagc asserts thAt
or an eatlif% decision granting the Village amicus status to file an initial brief -the
mique ~ess to infolD1ation3 -WaIrants a similar finding foJ' its new request.

V 6) 2~) we received comments opposing the Viltage's request from Millennium
:ompanx. L.P. (Mil1mnium or AppeUant). The New Yark Department of State (State
)rk) did&10t COIlm\ent on the Villa&ets request to file an amicu.s reply brief

: ..

On Januar

Pipelinel

or New Yt

'~

pIClim.inaI'Y

conmeDtPe

Neil L. LeV'

I,
-; I

i
'n Ian\W}j Z.lOO3. tAe Natione! Oc0.&, and AtmoSJ)ht;ric AduUuiI~tiOP (NOAA) provided A
response to b Vil1age, advisin,g bt .decisiOD OD itS petition may ~ issued wr ~ close ofthe public
nOQ on J~ 8.2003. $st lodor from Karl D. Gleaves, NOAA, \J.S. ~ ofC~ce lo
, BrJd Cbristian C- ScJnOnSea, Kjrkland BD4 !.Ws (repnsendng me Village), dated ]anU1')' 2. 2003.

ettcr fI~N~i1 Lo LeY)' aod Cbriitian c. semoB&en. tCi~ addE11is (repr~ntillg the Villagtl) tO Karl

>AA. U .S~ t>epamncnt of' Co~ce. dated December 31. 2.001, at 2.
21

Ole~w,. N(

I~ 1I:oli IIU1U 1'... Walpole, NOM, U.s. DepIJ1meat of COJJB1)etCo. to Neil L. Levy and Cbxlstian C.

[iI"k1and ~ EJw (rcpre5fD.tiJJi the ViUage) dated JtJ!y 1712002, al3.
)1
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Opposing 1
comment. ,

Millenniw

bootstrapp
NOAA. }..

to the plO(

appellate I]

not permit

ne petit loD, 4 Millennium argqcs that the Village bas had numcous oppoItuDities to

during IJoth the public commm1 period and via an oarJicr filed amicus blic£
n ass~ that the Village's request tv respond to Appcllant"s reply brief is a means of
Ing its ~icus 5tatus into the full rights of a paJty .B reqw:st previously denied by
lillenni~ wo is concem~ that, at this point, an amicus brief would contribute 1in1a
eeding tDd wou1d only result in d my and redundant comments. Drawing para11els to
roced* Millennimn notes that the filing of a ~1y brief by an amicus is D1

:ed. !

l beha1f~f' the Secretary, reviewed the Village' s request in the light of various factors
(I) its ~Iier reque5t for amicus status; (2) the opportunity to file additional comments
~ exp~ion of a 11-week public comment period;s (3) the significance and relevance
~ to beiaddre8Sed by the amtcu.r brief; and (4) the degr= to which the Village) s
n or p~ective is unique and beyond what the parries cen provide. Theae factors are
: in the eODtext ofdle pRC1ice to limit the filing ofrcpJybriefs by an'amicus.6 As a
~tter, ab$ent compf,l1ing c.iICmDStmces, the Secretary will not grant pamission to file
brief at:tthis stage of a proceeding. ,

NO~ Of

inch1ding:
prior to th~
of the issu
infcrmatic
oonsidere(
gmeral m
anamicrlS

--!

.Su pnNly. kttcr 4'om ~ 0. 8ancr. lr., Sjdlcy Ausda Bro~ A WOGd ('r~tiDg
MiUeDDium) to Karl ~. G1eaVe&, NOAA, U.S. DepaltD1ellt of'CodlMfe... dated lanuuy 6.2003.

,
,

J The public. ~~ paiod e~ ftom Scptcmbet 9. 2002 dirougJ1 Deeember 2, 2002, IDd was

reopenedoDDccemb:er4,2002lhro\llbJaDIIaf)'B,1003.

.~

brie f by an ,

~ule 29(1> of..e Fcdml RuJa of AppCIIate Proccdllrc, w~h pro~its the filing of a ~ly

'ed with 1h£ CQDSent of all plniel. except by tbe I:Ourt'6 pemlisajOD.
~e. ~.r-, II

lmiCll.S, e1
,

.7(

feumi1!ty~

>11 Octo~r 23, 2002, die Viilalc 4lod. in i finM:ly fasbiou. an 82-pa8c -icvs brief acc~mied by a

va1mtiDl1'of a1Iemati~ IOUres fur Ibe pjpc1iD6 prepan:d by an eDiiDoor1nl fitIIL

.]~Utiel m;y provide tIe same jDfOmIaUoD. 8.5 is typically sllbmitted by an amicw throup the public
~ ~ roC8U. Imor-tion 511bmi*-d. as a pubJic coam18llt. ~ in the ibIm 0( .lcpl hriof or otberwisC, is
aiY8 e~ua I weight ~ subrmssions from amid, Lc\tQ( ftom James R. W a1poJe, NOAA. D~ ofC~ce ro
Justm Bloom, ~, 1r1c.. deled Oc1Ober 4, 2002, at 2. $" abD, lotIer ft~ ]~ R. Wa1poJ.. NOM
Departmeut of CODD'~Ctto M81:kP .McIntyre,1he City oCNew york, dated October 4, 2002, at 1.

~ Janumv s.. 200~, pedlap3 m antil;jptdon Ihat a deci3iOD on ite petiQon for amiCN~ SQ~ wou1d not be

tiJ .r ~ .close of thc public c~t periocl, dw; Vi1la~e sub-tted CO~D.ts and Im~als priDar11y

tJBnen i4votvml tbc Village wcUficld md ~ter ~ly.
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rcacAed UII

.dd!essinl!
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As ID initi

be releva11

dwmg the

respond t(J

Commml

atawebS1

extendedl

~uest to

~uest is

i,
al matte,r. the subjects which the Village intends to address in its reply brief appear to
t and of;sigr.ificance to the SecretatY's decision. WIth tespfX:t to comments submittedI
Dublic ~=t p.n~ the Village o£ra'S no 8Xplaoa~on for its decision not to
at l~a ponion ofthesc COIJI{Ucnts prior to the close ofthc comment period.
; and o~cr materials entered into the record for this appeal have been posted ~gu1arly

:e to rac;1itate the patticipation of interested entities, such as the village. Given the
r\Wlic c+mmen1 period and the laek of a compelling justification for what amo~ to a
~ additjcrial time to re\liew and comment on thc It(;Ozd, this portion of thc Village's

(Jenied.
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Please be
earlier su

thisapp~

adviscd ila1 this action does not reflect a judgment as to the relevance of the Village's
)D]jssion nor the weight it win be accorded by the Secretary in making his decision in

Sincerely,

9~l
James R. WalpoJe
General Counsel
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